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SUBJECT: ALHADEFF AND SABUNI INTERESTS 

REFS: KINSHASA 2901, 2811, A-61 AND A-44; LUBUMBASHI 066; 

STATE 249417 OF 12/21/73 AND A-10523 OF 12/28/73. 

1. DEPARTMENTOFFICERS MEETING APRIL 15 WITH LAWYERS FOR 
ALHADEFFS (DUNCAN, ALLEN AND MITCHELL). WILL SEEK 
CLARIFICATION AND EVIDENCE OF EXTENT AND DURATION OF U.S. 
OWNERSHIP OF PROPERTIES AFFECTED BY MEASURES REPORTED 
KINSHASA 2811 AND 2901. 

2. IT IS NOT CLEAR FROM EMBASSY REPORTING THAT EXPROPRIATORY 
ACT HAS ACTUALLY TAKEN PLACE. PARA 1 OF KINSHASA 2811 
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DESCRIBES REMISE-REPRISE AS "FORMAL TRANSFER OF OWNERSHIP 
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TO THE GOVERNMENT". WE NOTE, HOWEVER, EMBASSY'SMOST 
RECENT GENERAL COMMENT ON IMPLICATIONS OF APPOINTMENT OF 
ADMINISTRATEURS DELEGUES FOR OWNERSHIP OF ELECTED ENTER- 
PRISES: 'DOES THE GOVERNMENT INTENDTO SIMPLY EXERCISE 
CLOSE CONTROL OVER THESE COMPANIES, OR DOES IT ACTUALLY 
INTEND TO TAKE OVER AND HOLD THE EQUITIES?.. .AS FAR AS WE 
KNOW, THE GOVERNMENT HAS YET TO ACTUALLY EXPROPRIATE A 
COMPANY IN ACCORDANCE WITH THE ECONOMIC MEASURES" (KINSHASA 
A-44). EMBASSY SHOULD SEEK FROM ALHADEFF REPS IN KINSHASA 
EVIDENCE OF ACTUAL DEPRIVATION OF RIGHTS OF PROPERTY; WHAT 
HAS BEEN-OR IS EXPECTED TO BE-PRACTICAL EFFECTOF 
APPOINTMENT OF ADMINISTRATED DELEGUE? 

3. ASSUMING U.S. OWNERSHIP IS ESTABLISHED, EMBASSY MUST 
JUDGE WHETHER IT WOULD BE ADVISABLE TO SEEK EXEMPTION OF 
ALHADEFF INTERESTS FROM ECONOMIC MEASURES. EMBASSY IS IN 
BEST POSITION TO WEIGHT PROSPECTS OF SUCCESS AGAINST 
POSSIBLE RISKS: IF GOZ BELIEVES IT HAS ALREADY BENT OVER 
BACKWARD TO EXCLUDE U.S. FIRMS (KALIKAK, ACEC, IECO, 
WARNER-LAMBERT), WOULD PUSHING FOR EXEMPTION OF ALHADEFF 
TOO RISK PROVOKING GOZ TO ACT AGAINST OTHER U.S. 

COMPANIES? IT WOULD SEEM, HOWEVER, THAT ARGUMENT MIGHT AT 
LEAST BE MADE FOR EXCLUSION OFINDIVIDUALLY HELD REAL 
ESTATE NOT CONNECTED WITH ALHADEFF COMPANIES AS 
INDICATED PARA 4 KINSHASA 2901 . AT SAME TIME, EMBASSY HAS 
CORRECTLY ADVISED ALHADEFF (AND SABUNI) REPS THAT PRIMARY 
RESPONSIBILITY LIES WITH COMPANY ITSELF TO EXHAUST ITS OWN 
LOCAL REMEDIES. JUDGING FROM PARA 6 OF KINSHASA 2901, THIS 
HAS NOT YET BEEN DONE IN ALHADEFF CASE. 

4. IF U.S OWNERSHIP IS CONFIRMED, IF IT IS ESTABLISHED 

THAT EXPROPRIATORY ACT HAS TAKEN PLACE, AND IF ATTEMPT TO 
OBTAIN EXEMPTION FROM MEASURES IS JUDGED UNWISE OR 
FAILS, EMBASSY SHOULD THEN SEEK CLARIFICATION FROM GOZ 
OF ITS INTENTIONS REGARDING COMPENSATION AND SHOULD 
REITERATE BASIC MANDATES GOVERNING U.S. POLICY. (SEE 
STATE 249417 OF DECEMBER 21, 1973 AND FULL TEXT OF 
PRESIDENTNIXON'S JANUARY 19, 1972 POLICY STATEMENT ON 
"ECONOMIC ASSISTANCE AND INVESTMENT SECURITY IN DEVELOPING 
NATIONS," POUCHED TO EMBASSY UNDER COVER STATE A-10523 AND 
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STRAND-BLOWERS LETTER OF MAY 11, 1974.) 

5. GUIDANCE ABOVE WOULD APPLY TO SABUNI CASEALSO. ASSUME 
CONSULATE LUBUMBASHI STILL AWAITING RESPONSE FROM COMPANY 
TO ENQUIRY ABOUT NATIONALITY OF OWNERSHIP (LUBUMBASHI 066). 

IF EXPROPRIATORY ACT HAS TAKEN PLACE AND MAJORITY OWNERSHIP 
IS NATIONALITY OTHER THAN AMERICAN, DISCHARGE OF USG 
RESPONSIBILITY TOWARD MINORITY US OWNERS WOULD PROBABLY 
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TAKE FORM INITIALLY OF ENCOURAGING GOVERNMENT OF MAJORITY- 
OWNERSHIP COUNTRY TO MAKE REPRESENTATIONS ON FIRM'S 
BEHALF. KISSINGER 
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